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PROBATE GUARDIANSHIP FOR CHILDREN 

This resource guide only provides guidance, and does not constitute legal advice. If you need legal 

advice you need to speak with an attorney. To find an attorney to assist you, you may contact the Legal 

Aid Society of San Mateo County at (650) 558-0915 or the San Mateo County Lawyer Referral Service at 

(650) 369-4149. 

The samples in this booklet are representative only, your case may require additional or different 

information as each case is unique. 

WHAT IS GUARDIANSHIP? 

Guardianship is a court process by which a person is given custody of the child or authority over the 

child’s property (estate) or both. These cases are brought by the person seeking to be appointed 

guardian or by someone else in the family asking the court to appoint a guardian by filing a petition and 

getting the approval of the court.  If custody of the minor was awarded to a non-parent through the 

juvenile dependency court, this does NOT apply. If Child Protective Services (CPS) is involved in your 

case, you probably have to go to the juvenile court to find out what you can do. 

If the court appoints you as a guardian for a child, you will assume important duties and obligations. You 

will become responsible to the court. It is essential that you clearly understand your duties and 

responsibilities as guardian. You can find them in this form, GC-248, Duties of Guardian (available in 

Spanish). If you have any questions, you should consult with an attorney who is qualified to advise you 

in these matters. 

NOTE: You can fill out the forms with the guided help of the San Mateo County Superior Court and e-file 

on the Petition for Appointment of Guardian page or fill them out by hand and file in person. 

GUARDIANSHIP OF THE PERSON AND/OR ESTATE and TEMPORARY GUARDIANSHIP 

STEP 1: FIND OUT WHICH PETITION FORM YOU NEED AND FILL IT OUT 

SAN MATEO COUNTY LAW LIBRARY 

RESEARCH GUIDE #19 

https://www.courts.ca.gov/documents/gc248.pdf
https://california-efm.tylertech.cloud/SRL/SRL/ExecuteInterviews
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• GC-210, Petition for Appointment of Guardian of Minor: This form begins the case and 

it’s for guardianship of the person and/or estate.  

OR 

• GC-210(P), Petition for Appointment of Guardian of Person: This form begins the case 

and it’s for guardianship of the person only.  

STEP 2: FILL OUT THE REST OF THE FORMS 

• GC-210(CA), Guardianship Petition-Child Information Attachment: One for each child. 

• ICWA-010(A), Indian Child Inquiry Attachment: One for each child. 

• GC-211, Consent of Proposed Guardian, Nomination & Waiver of Notice: Consent of 

Guardian required. 

•  FL-105/GC-120, UCCJEA: This tells the court where the child has been living for the past 

five years. 

•  GC-212, Confidential Screening Form: Required information about each proposed 

guardian. 

• GC-248, Duties of Guardian (This form is available in Spanish): Read the entire form. 

• GC-020, Notice of Hearing: This is filed and served on the parents and relatives. 

•  GC-240, Order Appointing Guardian: This order is for the court after the hearing takes 

place. 

• Local Form PR-02, Notification to Court of Address on Guardianship: This has 

information on Notification Requirements. 

• Local Form PR-18, Confidential - Guardianship Declaration. 

•  GC-250, Letters of Guardianship: This shows that you have guardianship when issued by 

the court. 

•  Guardianship Investigation Questionnaire (Sutter guide form, can’t find on CA courts’ 

web or San Mateo’s): This must be turned in with your forms so that the court 

investigators can prepare their report. 

NOTE: Sometimes, there is an emergency and the guardianship has to be set up quickly with a   
TEMPORARY GUARDIANSHIP. For example:  
The child needs immediate medical treatment and the Caregiver's Affidavit is not enough,  

or 
The child's parent is killed or suffers a serious injury, is incapacitated for alcohol or drug use, is 
threatening to take the child from their current home (for instance the child has been living long 
term with the grandparents) and the police can't help without a court order.  
 
You must show "good cause," which means you have to have a really good reason to ask for a 
temporary guardianship. If a Temporary Guardianship is requested, you still have to file for a 
general guardianship with the previous forms and also include the following forms: 

• Declaration Re. Notice of Ex Parte Application, Local Form PR-9: Notice is required for an 

ex-parte request. 

• Ex Parte Application for Good Cause Exception to Notice of Hearing on Petition for 

Appointment of Temporary Conservator, GC-112. 

https://www.courts.ca.gov/documents/gc210.pdf
https://www.courts.ca.gov/documents/gc210p.pdf
https://www.courts.ca.gov/documents/KTGC210ca.pdf
https://www.courts.ca.gov/documents/icwa010a.pdf
https://www.courts.ca.gov/documents/gc211.pdf
https://www.courts.ca.gov/documents/gc120.pdf
https://www.courts.ca.gov/documents/gc212.pdf
https://www.courts.ca.gov/documents/gc248.pdf
https://www.courts.ca.gov/documents/gc020.pdf
https://www.courts.ca.gov/documents/gc240.pdf
https://sanmateo.courts.ca.gov/system/files/local-forms/l-pr-2ncag.pdf
https://sanmateo.courts.ca.gov/system/files/local-forms/pr-18.pdf
https://www.courts.ca.gov/documents/gc250.pdf
https://www.sutter.courts.ca.gov/sites/default/files/sutter/default/documents/FL-05%20Guardianship%20Investigation%20Questionnaire.pdf
https://sanmateo.courts.ca.gov/system/files/local-forms/pr-9.pdf
https://www.courts.ca.gov/documents/gc112.pdf
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• GC-110, Petition for Appointment of Temporary Guardian of the person and/or estate. 

OR 

• GC-110(P), Petition for Appointment of Temporary Guardian of Minor of the Person 

only.  

• Order on Ex Parte Application, GC-115. 

• GC-140, Order Appointing Temporary Guardian: This order is for the court to sign to give 

you guardianship before the hearing on your general guardianship petition. 

• GC-150, Letters of Temporary Guardianship: This shows that you have guardianship 

when issued by the court.  

STEP 3: FILE THE FORMS 

Assemble your documents by stapling each of the forms together. You will need an original and 

one copy of each form. You may need to make additional copies of the Petition to serve the 

parents, and the Notice of Hearing to serve all of the other relatives. The original and copy are 

paper clipped together, with the original on top. Be aware that there is a filing fee. Fee waivers, 

FW-001-GC and FW-003-GC are available for those who qualify. 

File your documents at the Civil Division of the Clerk’s office. They will keep the original 

documents and return endorsed filed copies to you.   

NOTE: The clerk will write a court hearing date on your Notice of Hearing, GC-020. That is your 

court date. Do not miss it. 

STEP 4: SERVE THE FORMS 

You must "give notice" to certain people, relatives and agencies. This means someone 18 or 

older -NOT you- must "serve" (give) copies of your court forms either in person or by mail to 

those people and agencies so they will know you are asking to be the guardian of the child. You 

must do this even if you think they do not care or they disagree with you. 

Read information on Notification Requirements on Local Form PR-02. It gives you the 

information you need to know who to give notice to, and how. 

Read also What is "Proof of Service" in a Guardianship?, Form GC-510 for more information. 

NOTE: Anyone who agrees that you can be the guardian and does not want to get notice of the 

court date can sign the Consent to Appointment of Guardian and Waiver of Notice part of GC-

211. You do not have to give notice to anyone who signs this part of GC-211, but you will need 

to file the form with the Court. If they do NOT sign, you will have to give them notice, even if 

they say they agree you can be the guardian. 

These are the general rules for serving your guardianship papers (giving notice): 

https://www.courts.ca.gov/documents/gc110.pdf
https://www.courts.ca.gov/documents/gc110.pdf
https://www.courts.ca.gov/documents/gc115.pdf
https://www.courts.ca.gov/documents/gc140.pdf
https://www.courts.ca.gov/documents/gc150.pdf
https://courts.ca.gov/sites/default/files/courts/default/2024-11/fw001gc.pdf
https://courts.ca.gov/sites/default/files/courts/default/2024-11/fw003gc.pdf
https://www.courts.ca.gov/documents/gc020.pdf
https://sanmateo.courts.ca.gov/system/files/local-forms/l-pr-2ncag.pdf
https://www.courts.ca.gov/documents/gc510.pdf
https://www.courts.ca.gov/documents/gc211.pdf
https://www.courts.ca.gov/documents/gc211.pdf
https://www.courts.ca.gov/documents/gc211.pdf
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• Personal service to: the child's parents, the person with legal custody of the child now (if 

any), and the child (if the child is 12 or older) - at least 15 days before the hearing. 

• Service by mail to: the child's grandparents (on both the mother's side and father's 

side), brothers and sisters, and half-brothers and half-sisters - at least 15 days before 

the hearing. You do not need to give notice to step-siblings. 

• Service by mail to the County of San Mateo Children & Family Services - at least 15 days 
before the hearing. 

Human Services Agency 
Director for Children and Family Services 
1 Davis Drive Belmont, CA 94002 

• Service by mail to the California Department of Social Services if you are NOT related to 
the child by blood, marriage or adoption. Someone at least 18 years old -NOT you- must 
mail a copy of the forms you filed at least 15 days before the court hearing to: 

State Department of Social Services 
Director of Social Services 
744 P Street Sacramento, CA 95814 

 
If you do not know where someone is, you will have to look for them and then ask the court to 

let you move ahead with your case without giving notice to them. Click for tips on how to find 

someone (California Courts website). 

For the relatives you could not find: 

• Write down everything you did to try to find them, with details of who you talked to, the 

dates, and what the results were. 

• Then, file a Request to Dispense with Notice that includes all the details of your efforts 

to find the missing relative. It is not an existing court form, but you can use this 

template.  

• File your Request to Dispense with Notice with a blank Order Dispensing Notice, GC-021. 

• If the judge approves your request, they will sign the Order Dispensing Notice and you 

will be able to move ahead with your case without giving notice to the missing 

relative(s). 

STEP 5: GET COMPLETED PROOF OF SERVICE FORMS AND FILE THEM WITH THE COURT 

For personal service, the server fills out and signs the Proof of Personal Service of Notice of 

Hearing, GC-020 (P) and then gives it to you. 

For service by mail, the server fills out and signs the Proof of Service by Mail on page 2 of the 

Notice of Hearing,  GC-020 and then gives it to you. 

File your proofs of service with the court clerk before your court date. 

STEP 6: MEET WITH THE COURT INVESTIGATOR 

https://www.courts.ca.gov/selfhelp-serving.htm#gs_findingsomeone
https://www.courts.ca.gov/selfhelp-serving.htm#gs_findingsomeone
https://www.sanmateocourt.org/documents/self_help/decdigForm.pdf
https://www.courts.ca.gov/documents/gc021.pdf
https://www.courts.ca.gov/documents/gc020p.pdf
https://www.courts.ca.gov/documents/gc020.pdf
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Before the court hearing, a court investigator is assigned to conduct an investigation and prepare a 

written report to the Judge. The court investigator will only investigate your case if you are a relative of 

the child. If you are NOT a relative, the court will refer your case to Children & Family Services of San 

Mateo County and they will do the investigation, but the steps will be similar. 

The court investigator will visit the home where the child will live, interview the child, the proposed 

guardian, the parents and other relatives or friends, review documents about the child (like school 

records and medical records), and do a background check on you and all adults living in the home to see 

if any of you has a record of neglect or abuse or a criminal record. 

In some cases, the court investigator may recommend that the court appoint a lawyer to represent the 

child. This lawyer would be paid for by the court. 

STEP 7: GO TO YOUR COURT HEARING 

Get to your hearing on time. The date, time, and room of your hearing will be on your Notice of Hearing 
(GC-020). Take to your hearing:  

• The child, if 12 years old or older. 
• Order Appointing Guardian or Extending Guardianship of the Person, GC-240, 

• Letters of Guardianship,  GC-250, and 

• All your other court papers. 

If the judge agrees that you can be the guardian, the judge will sign your Order Appointing Guardian or 
Extending Guardianship of the Person, GC-240 and the clerk will issue the Letters of Guardianship,  GC-
250 that you must sign. You must then take these forms to the clerk's office to certify and file them. 
 
NOTE: Get from the court clerk at least 1 CERTIFIED COPY of the Letters of Guardianship for each person 
or entity that will have regular contact with the child. So, for example, if you and your spouse are both 
appointed guardians of the child, each of you should keep in your purse or wallet at all times a certified 
copy of the Letters of Guardianship. If the child goes to school, the school should also have a certified 
copy of the letters. This way, if the child's parents show up to try to take the child, the guardian or the 
school can show the police that the court has made you guardian. 
 
At the time of your appointment as the Guardian, an annual review date will be scheduled. You will be 
instructed by the Court to execute and return a Confidential Guardianship Status Report, GC-251 to the 
Court. If there are no problems, the Guardianship will continue until terminated or modified by court or 
as a matter of law (for instance, when the minor turns 18). An annual Status report should be completed 
and returned by you every year. If you do not send the status report, you may be removed as the 
Guardian. Sometimes, the court will want more status reports or will order you to come speak to the 
judge. If the court has any concerns, the judge may monitor your situation. 
 
Review the San Mateo Superior Court's Local Rules, Division IV-Probate Department (Chapter 12), and 
Standing Order 14-127 to find out more about guardianship cases and ongoing reports. 

 
REMOVAL OF A GUARDIANSHIP 

https://www.courts.ca.gov/documents/gc240.pdf
https://www.courts.ca.gov/documents/gc250.pdf
https://www.courts.ca.gov/documents/gc240.pdf
https://www.courts.ca.gov/documents/gc250.pdf
https://www.courts.ca.gov/documents/gc250.pdf
https://www.courts.ca.gov/documents/gc251.pdf
https://sanmateo.courts.ca.gov/general-information/local-rules
https://sanmateo.courts.ca.gov/system/files/14-127.pdf
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A guardianship may be removed for specific reasons or when it is in the child’s best interest. A guardian 

may be removed either: 

• on the court’s own motion  

• or by a petition filed by the child (12 YEARS OR OLDER), a relative of the child, or any other 

interested person.  

If necessary, the court may appoint a successor guardian, or the court may return the child to a parent if 

that is found to be in the child’s best interest. 

A guardianship ends when 1 of these things happens: 

• The child turns 18; 

• The child is adopted, marries, enters the military, or is declared an adult (emancipated) by court 
order; 

• The child dies before turning 18; or 

• The court ends the guardianship. 
 
HOW TO ASK THE COURT TO END THE GUARDIANSHIP OF THE PERSON 
STEP 1: FILL OUT THE FORMS 
 

• Petition for Termination of Guardianship, GC-255. 

• Notice of Hearing, GC-020. 
 
Make at least 3 copies of all your forms. The original is for the court. One copy will be for you. The 
others will be for the people who will have to get notice. You may need to make more copies after you 
file your forms. 
 
STEP 2: FILE THE FORMS   
 
Take the original plus the copies to the Clerk's Office. The clerk will return the copies to you, stamped 
"Filed." You will get a hearing date on the Notice of Hearing GC-020. That is your court date to ask the 
judge to end the guardianship. 
 
STEP 3: GIVE NOTICE 
 
Give notice by mail to all the people that got notice when the case started (when the guardianship was 
filed). You must give notice at least 15 days before the hearing. 
For any relatives that agree to end the guardianship, you do not need to give notice. Just ask them to 
sign the Consent to Termination and Waiver of Service and Notice of Hearing on the back of the Petition 
GC-255. 
 
STEP 4: GO TO YOUR COURT HEARING 

Fill out the Order Terminating Guardianship,  GC-260. 
If the court decides to end the guardianship, the judge will sign this form. Make sure you file this form 
after the judge signs it. 

 

https://www.courts.ca.gov/documents/gc255.pdf
https://www.courts.ca.gov/documents/gc020.pdf
https://www.courts.ca.gov/documents/gc020.pdf
https://www.courts.ca.gov/documents/gc255.pdf
https://www.courts.ca.gov/documents/gc260.pdf
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PERSON AND/OR ESTATE:
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PERSON ONLY: 
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THE REST OF THE FORMS: 
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TEMPORARY GUARDIANSHIP:
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REMOVAL OF A GUARDIANSHIP:
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